FDAC EMPLOYMENT BENEFITS AUTHORITY
Board of Directors Teleconference Meeting
Tuesday, January 17, 2012
9:30 a.m. – 11:00 a.m.
Call-In Number: (866) 704-7500
Passcode: 978212
Subscriber PIN: 381060
7 Erba Lane, Scotts Valley, CA
8200 Old Redwood Hwy., Windsor, CA
1364 Tavern Road, Alpine, CA
5221 Deer Valley Road, Rescue, CA
11022 Spenceville Road, Penn Valley, CA
1740 Westlake Drive, Roseville, CA

I.

Item

Agenda

Welcome and Introductions

Action

II.

Public Comment

III.

Consent Calendar
Action
A. Minutes – November 17, 2011
B. December 31, 2011 Financials
C. Membership AR Report – December 2011

IV.

BRMS Open Enrollment Fee

Info/Action

V.

Revised Business Plan

Info/Action

Bylaws Revision

Info/Action

Consultant Contract Terminations

Discussion

VI.

VII.

Discussion

The Board will review the work required of BRMS for the 2011 open enrollment process,
and discuss/approve the invoice therefore.

The Board will review the business plan as revised, make amendments as necessary, and
approve.

The Board will review the changes to the bylaws recommended by legal counsel to allow
for the FDAC EBA to terminate an agency’s membership in the JPA if that agency fails to
follow the HIPAA policy.
The Board should be aware that all consultant contracts terminate on June 30, 2012, and
should discuss whether to engage in contract extensions or renegotiations or to conduct
RFPs for these services.
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VIII. Consultant Reports
A. Thoits
B. BRMS
C. Smith Moore & Associates
D. Legal Counsel

Info/Action

IX.

2012 Officer Elections

Action

X.

Next Meeting

Discussion

XI.

Adjourn

Action
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FDAC Employment Benefits Authority
Board of Directors Meeting
Thursday, November 17, 2011

In Attendance
Mike McMurry, President
Charlene Virts, Vice President
Tom Keating, Secretary/Treasurer
Jean Moore, Director
Randy Casto, Director

Consultants
Melissa Dixon, Administrator
Anna Marie White, Thoits
Rosa Soria, Thoits
Helen Buhagiar, Thoits
Megan Alexander, Thoits
David McMurchie, Legal Counsel
David Turner, Actuary

President Mike McMurry called the meeting to order at 8:59 a.m. President McMurry welcomed
everyone, and introductions were made. A quorum was established. There was no public comment.
Consent Calendar
The Board addressed the consent calendar, which included minutes from the October 27, 2011 meeting,
financials through October 31, and the JPA agreement for Valley of the Moon Fire Protection District to
join the FDAC EBA. Anna Marie White explained that Valley of the Moon will add 27 lives to the pool,
with the possibility of adding 24 more in March 2012. Director Tom Keating moved to approve the
consent calendar as presented; Director Jean Moore seconded.
Ayes: Mike McMurry, Charlene Virts, Tom Keating, Jean Moore, Randy Casto
Noes: None
HIPAA Policy
Legal Counsel David McMurchie had been researching HIPAA rules and regulations in order to draft a
HIPAA policy for the FDAC EBA. He suggested the EBA need a clause in its agreements with its
consultants acknowledging that the consultants adhere to the EBA’s policy in the event they see
personal health information. He also informed the Board that EBA member districts could be
considered “subcontractors” and suggested we add a section to the bylaws stating that if the member
does not comply with the EBA’s HIPAA policy, the EBA has the right to terminate membership and
coverage. Director Charlene Virts moved to approve the HIPAA policy; Director Randy Casto seconded.
Ayes: Mike McMurry, Charlene Virts, Tom Keating, Jean Moore, Randy Casto
Noes: None
The policy will be posted on the EBA website and information on it and the potential bylaws amendment
sent to EBA members via email. It was also suggested that the EBA conduct HIPAA training at the FDAC
annual conference in the spring.
2009‐10 Financial Audit
Administrator Melissa Dixon presented the 2009‐10 audit to the Board, noting that now the issue of the
$120,000 reserve account had been handled, there were no outstanding issues. A typo was identified
on page 10 of the audit, where the dollar amounts in the ‘actual’ column for “Administration contract”
and “Professional fees” had been transposed. Director Keating moved to receive and file the audit, and
requested Administrator Dixon obtain a corrected copy from the auditors. Director Virts seconded.
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Ayes: Mike McMurry, Charlene Virts, Tom Keating, Jean Moore, Randy Casto
Noes: None
Consultant Reports
Thoits reaffirmed that Valley of the Moon FPD would be joining the EBA with coverage effective January
1, 2012. They also informed the Board that they had added another staff member to the team working
on the EBA; Megan Alexander will be responsible for sales and marketing of the group. Thoits further
reported that open enrollment meetings were going well, and new Health Net ID cards would be sent to
members the first week in December. With the carrier changing on January 1, 2012, Thoits has been
encouraging members to fill prescriptions prior to year‐end so as to offset any possible delays with the
new coverage.
Administrator Dixon informed the Board that progress was being made on the new website, which is
scheduled to be made active at the first of the year in order to include only information on the new
Health Net plans.
Director Casto questioned the consultants about an issue a member from Penn Valley had approached
him with concerning the advertised “no substantial changes” to the healthcare plans. Rosa Soria
answered for the Board the questions the member had posed, indicating that most of his concerns had
to deal with changes in all health plans; like, for instance, the fact that injections are no longer covered
under the prescription portion of plans.
Next Meeting
Administrator Dixon will send out potential dates during the second or third weeks in January to
determine the date for the next FDAC EBA Board of Directors teleconference meeting.
The Board broke at 9:55 a.m. and reconvened for the Planning Session at 10:22 a.m.
The meeting was adjourned at 1:55 p.m.
Respectfully submitted,

Melissa Dixon
Administrator
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5:48 PM
01/09/12
Accrual Basis

FDAC EBA

Balance Sheet
As of December 31, 2011
Dec 31, 11
ASSETS
Current Assets
Checking/Savings
Margin Fund

274,254.93

Medical Reserve (BRMS held)

111,665.97

Money Market Account
Premium Account (BRMS held)
US Bank
Total Checking/Savings

8,737.65
180,000.00
-2,738.37
571,920.18

Accounts Receivable
1200 · Accounts Receivable

9,176.10

Total Accounts Receivable

9,176.10

Other Current Assets
Pre Paid Expense

5,050.00

Total Other Current Assets

5,050.00

Total Current Assets

TOTAL ASSETS

586,146.28

586,146.28

LIABILITIES & EQUITY
Liabilities
Current Liabilities
Accounts Payable
2000 · Accounts Payable
Total Accounts Payable

293.20
293.20

Other Current Liabilities
2200 · Preliminary Reports Recon
Total Other Current Liabilities

Total Current Liabilities

Total Liabilities

Equity
Reserves & Contingencies
1110 · Retained Earnings
Net Income
Total Equity

TOTAL LIABILITIES & EQUITY

7,373.98
7,373.98

7,667.18

7,667.18

50,000.00
445,577.64
82,901.46
578,479.10

586,146.28
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FDAC EBA

Profit & Loss Budget vs. Actual
July through December 2011
Jul - Dec 11

Budget

$ Over Budget

% of Budget

Ordinary Income/Expense
Income
4000 · INCOME
4100 · Interest
4300 · Premium Earnings
Total 4000 · INCOME
Total Income

20.10

300.00

-279.90

6.7%

3,774,882.21

9,651,849.81

-5,876,967.60

39.11%

3,774,902.31

9,652,149.81

-5,877,247.50

39.11%

3,774,902.31

9,652,149.81

-5,877,247.50

39.11%

30,000.00

60,000.00

-30,000.00

50.0%

Expense
6000 · EXPENSE
6010 · Administration
6014 · Administration Contract
6016 · Third Party Administrator

49,595.50

96,518.50

-46,923.00

51.38%

6018 · FDAC Subsidiary Fee

20,000.00

20,000.00

0.00

100.0%

99,595.50

176,518.50

-76,923.00

56.42%

0.00

100.00

-100.00

0.0%

1,231.00

1,725.00

-494.00

71.36%

Total 6010 · Administration
6040 · Bank Service Charges
6100 · Board Meetings
6150 · Broker

138,339.91

347,466.59

-209,126.68

39.81%

3,421,601.32

9,065,744.20

-5,644,142.88

37.74%

6320 · E & O Insurance

0.00

1,200.00

-1,200.00

0.0%

6350 · Insurance Other

1,178.50
1,200.00

-21.50

98.21%

0.00

300.00

-300.00

0.0%

44.40

300.00

-255.60

14.8%

6710 · Postage and Delivery

63.54

200.00

-136.46

31.77%

6715 · Printing and Reproduction
6720 · Staff Travel

53.44
0.00

50.00
1,000.00

3.44
-1,000.00

106.88%
0.0%

0.00
276.23

10.00
825.00

-10.00
-548.77

0.0%
33.48%

6735 · Storage

39.06

100.00

-60.94

39.06%

6740 · Operating Expense Other

15.95
448.22

2,185.00

-1,736.78

20.51%

0.00
18,000.00

10,000.00
36,000.00

-10,000.00
-18,000.00

0.0%
50.0%

11,562.00

10,000.00

1,562.00

115.62%

29,562.00

56,000.00

-26,438.00

52.79%

6200 · Carrier Payments
6300 · Insurance

Total 6300 · Insurance

1,178.50

6650 · Office Supplies
6660 · Marketing

44.40

6650 · Office Supplies - Other
Total 6650 · Office Supplies
6700 · Operating Expenses

6725 · State Filing
6730 · Telephone

Total 6700 · Operating Expenses
6800 · Professional Fees
6801 · Accounting
6804 · Consulting/Actuary
6807 · Legal Fees
Total 6800 · Professional Fees
6850 · Training/Communication
Total 6000 · EXPENSE
Total Expense
Net Ordinary Income
Net Income

0.00

500.00

-500.00

0.0%

3,692,000.85

9,651,739.29

-5,959,738.44

38.25%

3,692,000.85

9,651,739.29

-5,959,738.44

38.25%

82,901.46

410.52

82,490.94

20,194.26%

82,901.46

410.52

82,490.94

20,194.26%
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Fire Districts Association of California

Month:

December 2011
Clients

Alpine Fire Protection
Amador FPD
American Canyon Fire Protection
Arcata Fire
Beckwourth Fire District
Ben Lomond Fire District
Bennett Valley Fire Protection District
Bodega Bay Fire District
Boulder Creek Fire District
Branciforte Fire Protection
Burney Fire Protection
Central Calaveras Fire & Rescue
Central Fire Protection District
City of American Canyon
Clements Fire Protection
Cloverdale Fire District
Crest Forest Fire District
Deer Springs Fire District
Ebbetts Pass Fire District
Felton Fire Department
Fortuna Fire Department
Georgetown Fire Protection District
Gold Ridge Fire Protection
Happy Valley Fire Protection
Higgins Fire Protection District
Kelseyville Fire Protection
Lake County Fire Protection
Lakeside
Mammoth Lakes Fire Protection
Meeks Bay
Mokelumne Hill Fire Protection
Mokelumne Rural Fire Protection
Nevada Consolidated
North Central Fire Protection
North County Fire Protection
North San Juan Fire Protection
Novato Fire Protection District
Penn Valley Fire Protection
Rescue Fire District
Rincon Valley Fire Protection
Ross Valley Fire Department
Russian River Fire Protection
Sacramento River Fire Protection
Scotts Valley Fire District
Southern Marin Fire Protection District
Southern Marin Fire - Sausalito
Stanislaus Consolidated Fire Protection
Tiburon Fire Protection District
Truckee Fire Protection District
Windsor Fire Protection District
Woodbridge Fire Protection District

Due Date

* Carriers cannot be paid until every group has paid
Grp

Date Rec'vd

Amount Paid

Ck #

10147

12/5/11

$16,770.38

14529

$16,770.38

10311

12/1/11

$8,501.71

11168416

$8,501.71

$0.00

10163

12/16/11

$2,173.95

19807

$2,173.95

$0.00

10148

11/30/11

$2,743.50

15059

$2,743.50

$0.00

10271

12/16/11

$718.31

10088413

$718.31

$0.00

10149

12/22/11

$364.45

218282

$364.45

$0.00

10150

12/22/11
12/7/11

$238.12

1241771

$238.12

$0.00

10151

$15,320.87

1238835

$15,320.87

$0.00

10152

Credit on Acct

$37.39
$512.55

216566

Amount Billed

Difference
$0.00

$37.39

$0.00

$512.55

$0.00

$566.26

$0.00

10153

12/9/11

10154

12/5/11

$566.26

2066684

10156

1/4/12

$3,791.58

1874/1878/334424

$3,791.58

$0.00

10155

12/2/11

$2,274.09

215640

$2,274.09

$0.00

10199

12/20/11

$13,417.24

147931

$13,417.24

$0.00

10157

12/5/11

$1,098.70

2038863

$1,098.70

$0.00

10158

12/20/11

$5,082.56

1240828

$5,082.56

$0.00

10159

12/16/11

$33,531.25

8842570

$33,531.25

$0.00
$0.00

10276

12/5/11

$1,157.36

3351/5476

$1,157.36

10160

11/30/11

$36,001.96

333006

$36,001.96

$0.00

10162

12/8/11

$575.04

216406

$575.04

$0.00

10309

1219/11

$13.40

957

10195

12/7/11

$13,745.17

183890

10164

12/16/11

$845.11

10201

11/29/11

$619.35

10165

12/13/11

$18,390.30

wire

$18,390.30

$0.00

10166

12/19/11

$3,315.49

11991

$3,315.49

$0.00

10167

12/19/11

$35,177.88

12449

$35,177.88

$0.00

$13.40

$0.00

$13,745.17

$0.00

1238920

$845.11

$0.00

2066067

$619.35

$0.00

10280

12/6/11

$3,274.79

13748

$3,274.79

$0.00

10168

11/29/11

$1,726.86

20330

$1,726.86

$0.00

10205

12/14/11

$9,254.79

1184076

$9,254.79

$0.00

10169

11/23/11

$276.77

332750

$222.69

$54.08

10170

12/16/11

$16,398.44

2048990

$16,398.44

$0.00

10171

12/21/11

$1,722.82

587642

$1,722.82

$0.00

10172

12/5/11

$3,791.10

59484

$3,791.10

$0.00

10183

12/6/11

$8,034.86

48568

$8,034.86

10173

12/15/11

$80.06

9754

$178.35

12/6/11

$29,006.15

10154

$29,006.15

$0.00

12/14/11

$15,533.45

213565

$15,533.45

$0.00

10194

$15,774.74

1184077

$15,774.74

$0.00

10176

12/8/11
12/12/11

$42,857.44

1238897

$41,527.06

$1,330.38

10177

12/13/11

$3,919.69

16239

$3,919.69

$0.00

10181

12/7/11

$13,324.99

1566/1238916

$13,324.99

12/2/11

$42,476.05

215641

$42,476.05

1/2/12

$7,644.56

7490005582

$7,644.56

$0.00

10185

12/7/11

$3,276.04

131990

$3,276.04

$0.00

10186

12/2/11

$57,298.99

750035560

$57,298.99

$0.00

10187

11/29/11

$5,655.64

2431

$5,572.03

$83.61

$1,228.96

($1,228.96)

10188

12/5/11

$19,295.32

1238231

$19,295.32

$0.00

10189

11/30/11

$25,970.70

2027648

$25,970.70

$0.00

$544,257.19

late
late
late
late

late
late

late
late

late
late

$0.00

10185

$543,578.22

late

($819.79)

10184

10281

late
late
late

$0.00

10175

$819.79

late

($98.29)

10174

10231

12/15/11

$0.00

late

($678.97)

7

Page 1 of 3

Melissa Dixon
From:

Paul Schafer [Paul.Schafer@brmsonline.com]

Sent:

Tuesday, December 06, 2011 12:46 PM

To:

Melissa Dixon

Subject: FW: FDAC - Annual Renewal
Melissa,
Please see the below emails and let me know if you have some time today or tomorrow to discuss.
In years past we have been extremely lenient at renewal regarding our fees but our Executive Management
Team has made it clear that this will not and can not continue.
We need to discuss this years renewal as well as the language listed in our contract to avoid astronomical
fees in the coming years.
I don't want to send you into shock but just want to make sure we discuss and can come to a reasonable
conclusion.
Thank you,
Paul Schafer
Vice President
Benefit & Risk Management Services, Inc.
80 Iron Point Circle, Suite 200, Folsom CA 95630
Paul.Schafer@brmsonline.com | p. 916-467-1400 x1245 | f. 916-467-1401
www.brmsonline.com

This e-mail message may contain privileged and/or confidential information and is intended to be received only by persons entitled to receive
such information. If you have received this e-mail in error, please notify the sender immediately. Please delete it and all attachments from
any servers, hard drives or any other media. Other use of this e-mail by you is strictly prohibited.
All e-mails and attachments sent and received are subject to monitoring, reading, and archival by Benefit & Risk Management Services, Inc.
The recipient of this e-mail is solely responsible for checking for the presence of "Viruses" or other "Malware". Benefit & Risk Management
Services, Inc. accepts no liability for any damage caused by any such code transmitted by or accompanying this e-mail or any attachment.

From: Paul Schafer
Sent: Tuesday, December 06, 2011 11:48 AM
To: Rene Labrie
Cc: Paul Schafer
Subject: RE: FDAC - Annual Renewal
To clarify based on our conversations, the FDAC only added the following new carrier plans to Vbas:
z
z

HealthNet - 106 plans with 271 enrolled Employees in 24 Districts
ING - 1 plan with XX enrolled Employees in 1 District

The FDAC also had rate changes to the following carrier plans:
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z
z
z
z

Kaiser - 71 plans with 96 enrolled Employees in 17 Districts
VSP - 40 plans with 828 enrolled Employees in 38 Districts
Delta - 37 plans with 743 enrolled Employees in 33 Districts
Metlife - 3 plans with 44 enrolled Employees in 3 Districts

Given that information and based on our contract terms ($1.50 per EE per plan change or rate change) we should be
charging the FDAC a renewal fee of $43,089 for the addition of Health Net and and additional $387,541.50 for the
rate changes . Not to discount your efforts or the time spent throughout this renewal both fees are extremely high and
not something we would charge FDAC. I think it might be best that I reach out to Melissa for a quick discussion and
hopefully we can come to an agreed upon fee and then adjust our contract language at renewal. I'll keep you posted
once I give her a call.
Lastly, how many new districts have come on the plan recently? Have we charged the minimum $500 new group set
up fee or at least the $1.50 per EE per plan?
Thank you,
Paul Schafer
Vice President
Benefit & Risk Management Services, Inc.
80 Iron Point Circle, Suite 200, Folsom CA 95630
Paul.Schafer@brmsonline.com | p. 916-467-1400 x1245 | f. 916-467-1401
www.brmsonline.com

This e-mail message may contain privileged and/or confidential information and is intended to be received only by persons entitled to receive such
information. If you have received this e-mail in error, please notify the sender immediately. Please delete it and all attachments from any servers, hard
drives or any other media. Other use of this e-mail by you is strictly prohibited.
All e-mails and attachments sent and received are subject to monitoring, reading, and archival by Benefit & Risk Management Services, Inc. The
recipient of this e-mail is solely responsible for checking for the presence of "Viruses" or other "Malware". Benefit & Risk Management Services, Inc.
accepts no liability for any damage caused by any such code transmitted by or accompanying this e-mail or any attachment.

From: Rene Labrie
Sent: Monday, December 05, 2011 3:47 PM
To: Paul Schafer
Subject: FDAC - Annual Renewal
Hi Paul,
Please see the attached spreadsheet Renewal Census report outlining all the new plans built for 2012 highlighted in
yellow.
The total hours it took to update rates, build plans, and audit is roughly 120 hours.
I also renewal rates per carrier on a separate spreadsheet.
Let me know what you decide on for the renewal fee and I will alert accounting to include on the Jan bill.
Thank you!
Rene Labrie
Client Manager
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Benefit & Risk Management Services, Inc.
80 Iron Point Circle, Suite 200, Folsom CA 95630
Rene.Labrie@brmsonline.com | p. 916-467-1400 x1308 | f. 916-467-1401
www.brmsonline.com

This e-mail message may contain privileged and/or confidential information and is intended to be received only by persons entitled to receive such
information. If you have received this e-mail in error, please notify the sender immediately. Please delete it and all attachments from any servers, hard
drives or any other media. Other use of this e-mail by you is strictly prohibited.
All e-mails and attachments sent and received are subject to monitoring, reading, and archival by Benefit & Risk Management Services, Inc. The
recipient of this e-mail is solely responsible for checking for the presence of "Viruses" or other "Malware". Benefit & Risk Management Services, Inc.
accepts no liability for any damage caused by any such code transmitted by or accompanying this e-mail or any attachment.
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Invoice
Date

Invoice No.

1/1/2012

133G103404

PO Box 2140
Folsom, CA 95763

EBA
Smith Moore and Associates, Inc
1215 K Street, Suite 2290
Sacramento, CA 95814

Amount

Description
2012 Annual Renewal Fee

8,500.00

Total
Please write the invoice # on your check and make payable to Benefit & Risk
Management Services. Please pay the exact Balance Due. Non-payment by the
Due Date will terminate coverage. There is a $25.00 charge for returned checks.
If you have any questions, please call 888-326-2555.

$8,500.00

Payments/Credits

Balance Due

$0.00
$8,500.00
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Enabling Authority and Purpose
The Fire Districts Association of California formed a Joint Powers Authority under California
Government Code Section 6500 et. seq. on July 12, 2005 with the execution of the joint powers
authority agreement by the first two fire protection districts. The joint powers authority
agreement (Appendix A) has been executed to form the Fire Districts Association of California
Employment Benefits Authority (FDAC EBA).
The purpose of the FDAC EBA is to provide comprehensive employee benefits as determined by
the Board of Directors at competitive rates. The initial motivation to form the JPA was due to
healthcare rates increasing over 20% in a single year after several years of double-digit increases.
Small public agencies do not have the ability to cover retirees under group medical plans through
the major healthcare insurance carriers. Continuing coverage for retirees is an important priority
and value to the JPA. Many agencies have been covered under the CalPERS health program,
which provides coverage to retirees. The joint powers authority approach expands the numbers
of covered employees under a single “group”, which benefits the JPA members as 100
employees are required in order to offer coverage to retirees. This also allows the FDAC EBA
to provide flexible benefits and to be cost competitive.

Mission Statement
The mission of the FDAC Employment Benefits Authority is to provide comprehensive
employee benefits that are cost competitive for products of exceptional quality for employees,
retirees and government bodies of fire agencies.

Vision
The vision of the FDAC Employment Benefits Authority is to:
•

Promote health and wellness for firefighters and their families through life-long support,
caring and education on healthy lifestyles.

•

Provide a high level of customer service at all levels.

•

Provide comprehensive employee benefits for members of fire agencies, retirees and their
families.

•

Be a partner with the Fire Districts Association of California and allied entities.

•

Offer solutions to fire agencies regarding the high cost of healthcare.

•

Be a highly flexible and responsive organization that is able to respond to market changes
with poise, integrity and agility.

•

Provide for complete fiscal transparency and sound fiscal practices.
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•

Fully synchronize employee benefits to avoid duplication, particularly related to workers’
compensation and health benefits.

Values
The FDAC Employment Benefits Authority values:
•

The health and wellbeing of our members, both active and retired

•

Excellent service to members and districts

•

High quality products

•

Professional excellence and integrity in its consultants

•

Cross section representation on the Board of Directors

•

A clean audit

•

Fiscal transparency and accountability

•

Competitive pricing

•

The relationship with the Fire Districts Association of California and allied entities

•

Organizational flexibility, agility and ability to customize

•

Pooled approach to cooperatively provide excellent products

Services Provided
The Board of Directors determines the services to be available to the membership. The EBA
provides:
•
•
•
•

•
•
•

Employee Health Insurance
Life Insurance
Dental Insurance
Vision Insurance

Wellness/Health Training
Risk Management
Claims Management

The services are contracted to the EBA through a brokerage firm.
The EBA provides fully insured products.
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Membership
Membership is limited to public agencies in California that provide fire protection services. A
district, city or county must become part of the joint powers authority to participate in the
program and must be a member of FDAC.

Finance
The EBA is financed through member premium payments. A third party administrator is
contracted to receive and distribute funds pursuant to vendor contracts.
Fiscal Philosophy
The EBA is a public agency responsible for taxpayer funds. As such, the fiduciary responsibility
is of utmost importance:
•

Fiscal policies will be maintained and adhered to

•

The EBA will procure the highest quality products for the membership at the best
possible rates

•

The EBA expenditures will not exceed operating revenues

•

A clean audit is expected

•

Fiscal accountability and transparency to the membership and the public is a high priority

•

Competitive pricing and bids

•

Reserves for rate stabilization is a priority

•

Reserves to poise for the opportunity to do group purchasing and/or self funding

Fund Distribution
The third party administrator bills the districts for premiums. The districts pay the monthly
premium. As soon as enough funds are accumulated from district payments, the carriers are sent
funds for the premium amounts. The remainder of the funds is sent to the FDAC EBA
administration office for payment of operating expenses, including:
o
o
o
o
o
o

Broker
Third Party Administrator
Administrator
Actuary
Legal Counsel
Remainder (if any): Reserve margin fund
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The payments from the premium account will be made monthly and the account will be zeroed
out at each month-end.
Reserves
An approach to reserves has been established for rate stabilization. The methodology is to
charge a premium that has an amount built in for a reserve (over broker fees and administration).
This rolling reserve philosophy is intended to provide rate stability from year to year. The
methodology for funding rate stabilization is the utilization of a dividend for returning agencies.
Dividends will be used to offset an agency’s premium utilizing a prorated share of reserve funds.
A portion of the reserve amount ($120,000) is placed in a “float” account to allow for cash flow
of district payments. This assures that carriers are paid on time and that there is a buffer for
district payments. The “float” account is maintained and accessed by the third party
administrator.
Operating Budget
An operating budget will be submitted to the Board annually by the administrator for adoption.
The budget process outlined in the California Health and Safety Code for fire protection districts
will be used for adopting the annual budget. The chart of accounts will be consistent with FDAC
EBA accounting practices.

Board of Directors
Members of the Board of Directors are appointed by the FDAC Board of Directors as identified
in the FDAC EBA Bylaws. The Board will have operating policies to conduct business. The
Board will be subject to the Ralph M. Brown Act.

Contracts for Service
Insurance Brokerage
Insurance brokerage agreement is currently with Thoits Insurance. The insurance broker is
responsible for negotiating rates with the carriers; preparing open enrollment communication and
conducting meetings with the members; providing customer services to the members; and
marketing the programs. The term of the contract is through June 30, 2012.
Third Party Administrator
The third party administrator is Benefit Risk Management Services (BRMS) in Folsom. The
TPA is responsible for maintaining plan/fee information for each individual and by member
agency; invoicing each agency every month; collecting premium payments from members and
submitting payment to the carriers on deadline; and transferring the appropriate funds each
month to the FDAC EBA administrative office for operational use. The term runs through June
30, 2012
Administrator
The EBA is currently administered under contract with Smith Moore and Associates, Inc. The
administrator is responsible for working with the Board of Directors; scheduling meetings;
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preparing agendas; compiling/writing appropriate background information; preparing meeting
minutes; working with legal counsel to ensure compliance with public agency regulations;
accounting for operational activity; working with Board-identified CPA to conduct annual audit;
working with insurance broker to help market the FDAC EBA and its products; managing
vendor contracts; membership communication as needed. The term of the contract is through
June 30, 2012.
Legal Services
Legal services will be selected by the Board of Directors and administrator based on the needs of
the organization. An annual line item amount will be put into the budget for legal services.
Formal agreements will have legal review prior to execution by the Board.
Auditing Accounting
An audit of the FDAC EBA operating funds will be conducted each year and will encompass all
funds relating to the FDAC EBA, including TPA-held funds as well as operating funds.
A request for proposals will be utilized to select an accounting firm to conduct the annual audit
of the FDAC EBA operating fund. The Board may sign a multi-year agreement with an auditing
firm in order to better contain costs, but must conduct an RFP every 3-5 years.
At the Board’s sole discretion, spot checks and extra audits may be requested at any time,
including review of accounting reports and records.
The Audit Committee of the Board is the entire Board of Directors of the FDAC EBA.

Policies
The Board of Directors will ensure that a policy manual will be maintained and include policies
related to (at a minimum):
¾
¾
¾
¾
¾
¾
¾
¾

Fiscal
Bank accounts
Records retention
Conflict of Interest
Equal opportunity
Rating
Underwriting guidelines
HIPAA

Reports
The Board of Directors will receive the following reports at regular Board meetings:
o Actual expenses to date versus budgeted amount
o Financial balance sheet
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o Report on district payments/overage and underage

Appendices
Joint Powers Authority Agreement
Bylaws
Policies
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BYLAWS
OF
FIRE DISTRICT ASSOCIATION OF CALIFORNIA
EMPLOYMENT BENEFITS AUTHORITY
THESE BYLAWS shall govern the operation and conduct of the business and affairs of
the Fire District Association of California Employment Benefits Authority (hereinafter “FDAC
Employment Benefits Authority” or the “Authority”).
ARTICLE I
MEMBERSHIP
A.

Eligibility
Any public agency organized under the laws of the State of California with the

power to provide at least one of the following services: (1) fire suppression services, (2)
emergency medical services, (3) hazardous material response services, (4) medical transport
and/or ambulance services, (5) rescue services, and which is a member of the Fire Districts
Association of California, is eligible for membership in FDAC Employment Benefits Authority
subject to approval of its membership by the FDAC Employment Benefits Authority Board of
Directors.
B.

Participating Member
A “participating member agency” or “Member”, as that phrase is used herein is

any eligible public agency in the State of California whose participation in FDAC Employment
Benefits Authority has been approved by the members of its legislative body and the Board of
Directors of FDAC Employment Benefits Authority; which is a member of the Fire District
Association of California; which has executed the Joint Powers Agreement of which these
Bylaws are a part; which maintains compliance with the Underwriting Criteria of the Authority
throughout the term of its membership, as determined by the Board of Directors, and which has
paid all contributions and fees required for those health and welfare benefit programs offered by
FDAC Employment Benefits Authority in which the participating member agency is enrolled.
C.

Successor Members
Should any participating member agency reorganize in accordance with the

statutes of the State of California, the successor in interest, or successors in interest, if a member
of the Fire Districts Association of California, may be substituted as a participating member
1
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subject to approval by the members of its legislative body and the Board of Directors of FDAC
Employment Benefits Authority.
D.

Authority of Members
All participating member agencies shall have the right to vote, as set forth in these

Bylaws, on the disposition of all or substantially all of the assets of FDAC Employment Benefits
Authority, on any merger and its principal terms and any amendments of those terms, and on any
election to terminate FDAC Employment Benefits Authority.

Only participating member

agencies in good standing are entitled to cast one vote on each such matter submitted to a vote of
the Members.

Participating member agencies who have maintained compliance with the

Authority’s Underwriting Criteria, as determined by the Board of Directors, who have timely
paid the required contributions, fees and assessments in accordance with these Bylaws and the
policies and procedures of FDAC Employment Benefits Authority, and who are not suspended as
members, shall be members in good standing.
E.

Admission Fee
Any agency approved for participation in FDAC Employment Benefits Authority

after the effective date of the Joint Powers Agreement and these Bylaws may be required to pay
an admission fee in such amount as may be established by the members of the Board of Directors
of FDAC Employment Benefits Authority.
F.

Annual Membership Meeting
An Annual Membership Meeting shall be held after the close of each fiscal year at

such time, on such date, and at such place as shall be determined by the Board of Directors. The
Secretary shall furnish to each participating member agency a written notice of the time, place
and date of the annual meeting at least thirty (30) days before the date of the meeting. At each
Annual Membership Meeting, the President shall submit a status report with respect to each of
the health and welfare benefit programs offered by FDAC Employment Benefits Authority, a
report of the claims experience within each such program, and an audited financial report for
FDAC Employment Benefits Authority for the preceding year.
Fifty-One Percent (51%) of the total authorized number of participating member
agencies shall constitute a quorum for the transaction of any item of business by the Members. If
a quorum is present, the affirmative vote of a majority of the Members represented at the
2
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meeting entitled to vote and voting on any matter, shall be deemed an act of the Members. Each
Member shall be entitled to one vote. No Member shall have the right to vote by means of a
proxy.
ARTICLE II
BOARD OF DIRECTORS
A.

Powers
The business and affairs of FDAC Employment Benefits Authority shall be

managed, and all powers of this joint powers authority shall be exercised by or under the
direction of the Board of Directors. The specific powers of the Board of Directors in managing
the affairs of this Joint Powers Authority are specified in the Joint Powers Agreement.
B.

Appointment of Directors
The Board of Directors shall consist of five directors appointed by the Board of

Directors of the Fire Districts Association of California. At the time of such appointment and
selection, and at all times thereafter, a director so designated must be, and must continue to be
during his/her entire term of office a member of the legislative body of a participating Member,
or a management employee of that Member. Only one director from any individual Member
may serve on the Board of Directors at the same time. If, at the time of such appointment and
selection of members of the Board of Directors, there are an insufficient number of Members to
generate five appointees to the Authority’s Board of Directors, the Board of Directors of the Fire
District Association of California may appoint directors who must be, and must continue to be
during his/her entire term of office, a member of the Board of Directors of the Fire District
Association of California. Each Director shall serve a term of 4 years. However, at the time of
appointment of the initial Board of Directors of FDAC Employment Benefits Authority, three of
the duly appointed Directors, determined by lot, shall be assigned a term of office of 2 years to
provide for an initial Board of Directors of five members with staggered four year terms. The
Board of Directors of the Fire District Association of California shall appoint representatives to
the Board of Directors of FDAC Employment Benefits Authority every two years in order to
maintain such staggered terms. Any Director may be selected or appointed to additional terms of
office.
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C.

Vacancy
Upon the death or resignation of a member of the Board of Directors, the vacancy

shall be filled for the balance of the unexpired term by appointment by the Fire District
Association of California Board of Directors.
D.

Meetings of the Board of Directors
An organizational meeting of the Board of Directors shall be held as soon as

possible after the commencement of each fiscal year. This business shall be for the purpose of
election of officers and transaction of other business as required.
Regular meetings of the Board of Directors shall be held at any place within the
State of California that has been designated by the Board in the notice of the meeting.
Special meetings of the Board of Directors, for any purpose, may be called at any
time by the President. Notice of the time and place of special meeting shall be given to each
Director by (a) personal delivery of written notice; or (b) first class mail, postage prepaid; or (c)
telephone, including voicemail; or (d) facsimile; or (e) electronic mail; or (f) other electronic
means. All such notices shall be given or sent to each Director’s last known address as shown on
the records of FDAC Employment Benefits Authority. Notice of the special meeting must be
provided 24-hours in advance of the meeting to all members of the Board of Directors. The
notice should indicate that the meeting called is a special meeting, and shall state the time, place
and business to be transacted at the meeting. No other business shall be considered at the special
meeting.
Notice of any regular or special meeting of the Board of Directors need not be
given to any Director who, either before or after the meeting, signs a waiver of notice, a written
consent to the holding of the meeting, or an approval of the minutes of the meeting. All such
waivers, consents and/or approvals shall be filed with the Secretary and made a part of the
minutes of the meeting.
All meetings of the Board of Directors, including regular, adjourned, and special
meetings shall be called, noticed, held, and conducted in accordance with the provisions of the
Ralph M. Brown Act (Government Code section 54956 et seq.).
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E.

Quorum and Required Vote
A quorum of at least three members of the Board of Directors must be present at

any meeting before the business of the Board of Directors can be transacted. The vote of a
majority of the authorized number of members of the Board of Directors shall be required for
any act or decision of the Board of Directors.
F.

Expenses
The members of the Board of Directors shall be reimbursed for all reasonable and

necessary travel expenses when required and incurred in connection with attendance at a meeting
of the Board of Directors or a committee thereof. Travel expenses shall include all charges for
transportation, meals, and lodging, other than first-class airfare. The cost of travel by private
automobile shall be at a rate per mile established by the Board of Directors, but reimbursement
for the cost of travel by automobile shall not exceed the applicable airfare charge.
ARTICLE III
OFFICERS
At the first meeting of the Board of Directors, and thereafter at the first meeting
following January 1 of each year, the Board of Directors shall elect a President, a Vice-President,
and a Secretary to serve for a one-year term or until a successor is elected. Such officers shall
serve at the pleasure of the Board of Directors. In the event the President, Vice-President, or
Secretary so elected ceases to be a member of the Board of Directors, the resulting vacancy in
office shall be filled at the next regular meeting of the Board of Directors after such vacancy
occurs.
The President shall preside at and conduct all meetings of the Board of Directors, and
shall carry out the resolutions and orders of the Board of Directors, and shall exercise such other
powers and perform such other duties as the Board of Directors shall prescribe. In his/her
absence, the Vice-President shall carry out the duties of the President. The Secretary shall record
the minutes of all meetings, prepare agendas, records and correspondence, attest documents
requiring the execution by authorized representatives of FDAC Employment Benefits Authority,
and to fulfill other duties normally required of the Secretary.
The Board of Directors shall appoint an Administrator who shall have general
administrative responsibility for the activities of this joint powers authority, and shall be
5
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responsible for all minutes, notices and records of meetings and shall perform such other duties
as may be assigned by the Board of Directors. The Administrator shall serve as Treasurer of
FDAC Employment Benefits Authority pursuant to Government Code section 6505.6, and
perform those duties specified in Government Code section 6505.5.
ARTICE IV
CONTRIBUTIONS
A.

Payment of Contributions
Each participating member agency shall comply with all of the enrollment

requirements specified in the Authority’s Underwriting Criteria, as determined by the Board of
Directors. Each participating member agency shall pay to FDAC Employment Benefits
Authority or its designee by contract each fiscal year the annual contributions for each health and
welfare benefit program offered by FDAC Employment Benefits Authority in which the
participating member agency is enrolled, calculated as provided in this Article. Commencing
with the first month of participation, each participating member shall pay a proportionate part of
its annual contribution in advance, as described below:
1.

A Member joining on the first day of a calendar quarter shall pay in

advance one-fourth (1/4) of its annual contribution for each health and welfare benefit program
in which it is enrolled, and a like amount on the first day of each calendar quarter thereafter;
2.

A Member joining on the first day of any other month shall pay one-six

(1/6) or one-twelfth (1/12) of its annual contribution for each health and welfare benefit program
in which it is enrolled, i.e., an amount sufficient to pay its contribution for each such program to
the end of the current calendar quarter. Thereafter, on the first day of each calendar quarter of
participation, each participating member shall pay one-fourth (1/4) of its annual contribution for
each health and welfare benefit program in which it is enrolled.
Payment shall be delinquent if not received by FDAC Employment
Benefits Authority or its designee by the close of business on the tenth day of the first month of
each calendar quarter.
B.

Calculation of Contributions
The amount of the annual contribution for each participating member agency for

each health and welfare benefit program in which such Member is enrolled shall be calculated by
6

25

reference to the FDAC Employment Benefits Authority rates for each health and welfare benefit
program offered, as adopted by the FDAC Employment Benefits Authority Board of Directors
based upon the advice, consultation and negotiations between the Board of Directors, the
Authority’s insurance brokers and consultants, and various providers of health and welfare
benefit programs. Such program rates will be adopted by the Board of Directors for each health
and welfare benefit program offered by the Authority on an annual basis. The amount of the
annual contribution for each participating member agency for each health and welfare benefit
program in which such Member is enrolled for each Program Year shall be calculated by
multiplying such Authority rates by the number and type of enrollees of that member district as
determined by the Authority’s Underwriting Criteria. The Board of Directors has authority to
modify the contributions so computed for any member agency based upon criteria developed and
established by the Board of Directors.
At least 60 days before the commencement of each fiscal year, the Administrator
will determine the contribution for each member agency for all of its enrollees with respect to
each health and welfare benefit program in which such Member is enrolled for the new fiscal
year, and shall promptly notify such Member of the amount of such contribution for each health
and welfare benefit program in which such Member is enrolled. An invoice will be sent to each
member agency specifying the amount of that member agency’s contribution for each health and
welfare benefit program in which such Member is enrolled for the ensuing fiscal year. Any
agency which is a Member of the Authority at the beginning of a fiscal year shall pay to the
Authority on July 1, and on the first day of each quarter thereafter, a contribution equal to 25%
of that Member’s total invoiced contributions for all health and welfare benefit programs in
which such Member is enrolled. Any agency which becomes a Member after the beginning of a
fiscal year shall, upon joining the Authority, pay an amount sufficient to pay its pro rata share of
its total annual contributions for all health and welfare benefit programs in which such Member
is enrolled to the end of the then current quarter, and shall thereafter pay its contributions
quarterly until the end of the fiscal year.
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ARTICLE V
FINANCIAL AFFAIRS
A.

Accounts and Records
FDAC Employment Benefits Authority shall establish and maintain such bank

accounts and maintain such books and records as determined by the Board of Directors and as
required by good accounting practice. Books and records of FDAC Employment Benefits
Authority shall be open to inspection at all reasonable times by authorized representatives of
participating member agencies. Periodic financial reports shall be made to all participating
member agencies.
B.

Audit
FDAC Employment Benefits Authority shall obtain an annual certified audit of its

accounts and records which audit shall be made by a certified public accountant and shall
conform to generally accepted auditing standards. A copy of said report shall be filed as a public
record with each of the participating member agencies. Such audit shall be obtained and filed
within six months after the end of the fiscal year under examination.
C.

Fiscal Year
FDAC Employment Benefits Authority shall operate on the fiscal year

commencing July 1 and ending on the following June 30.
D.

Agency Funds
All funds received for the purposes of FDAC Employment Benefits Authority

shall be utilized solely for the purposes of FDAC Employment Benefits Authority, and all
expenditures of funds shall be made only upon signatures authorized by the Board of Directors,
which shall establish the necessary procedures for doing so. Any funds not required for the
immediate need of FDAC Employment Benefits Authority, as determined by the Board of
Directors, may be invested in any manner authorized by law for the investment of funds of a
public agency.
E.

Contributions
Without in any way limiting the powers otherwise provided for in the Joint

Powers Agreement, these Bylaws, or by statute, FDAC Employment Benefits Authority shall
have the power and authority to receive, accept, and utilize the services of personnel offered by
8
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any Members, or their representatives or agents; to receive, accept, and utilize property, real or
personal, from any Member or its agents or representatives; and to receive, accept, expend, and
disburse funds by contract or otherwise, for purposes consistent with the provisions of FDAC
Employment Benefits Authority, which funds may be provided by any participating Members,
their agents, or representatives.
ARTICLE VI
DIVIDENDS AND ASSESSMENTS
A.

Dividends
Any surplus from the operation by FDAC Employment Benefits Authority of

each health and welfare benefit program offered by FDAC Employment Benefits Authority may
be distributed to the member agencies participating in each such program under such terms and
conditions as may be determined by the Board of Directors. The amount of any dividends shall
be determined by the Board of Directors based upon appropriate actuarial information, including
the cash reserves on hand, the reserves for unpaid claims, the contributions paid and to be paid,
the difference between revenues and expenses, and other relevant information.
B.

Assessments
If, in the opinion of the Board of Directors, claims against participating member

agencies in a program are of such a magnitude as to endanger the ability of FDAC Employment
Benefits Authority to continue to meet its obligations with respect to such health and welfare
benefit program, each member agency which has participated in such program during the current
fiscal year and/or during any portion of the prior two fiscal years shall be assessed by FDAC
Employment Benefits Authority a pro rata share of the additional amount determined necessary
by the Board of Directors to restore the ability of FDAC Employment Benefits Authority to
continue to meet its obligations with respect to such program offered by the Authority. Each
member agency’s pro rata share of the total assessment for each health and welfare benefit
program assessed by the Authority shall be in the same proportion as the total contributions paid
by that Member for that program during the current fiscal year and the last two fiscal years bear
to the total contributions paid by all member agencies participating in such program during that
period of time. Failure of any participating member agency to pay any regular contribution or
assessment when due shall be cause for the involuntary termination of that agency’s membership
in FDAC Employment Benefits Authority. Such assessment shall be a debt due by all member
9
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agencies who have participated in an Authority program for which an assessment has been
declared during said three-year period.
ARTICLE VII
TERMINATION OF MEMBERSHIP
A.

Voluntary Termination of Membership in a Program
After completing three full Program Years of participation in any health and

welfare benefit program offered by FDAC Employment Benefits Authority, any participating
member agency may voluntarily withdraw or terminate its participation in such a program at the
end of any fiscal year by sending to the Authority a written Notice of Intention to Withdraw from
a program at least six months prior to the end of the Program Year. No withdrawal shall become
effective until the end of the applicable Program Year. A Member may rescind its Notice of
Intention to Withdraw by filing written notification of such rescission with the Authority no later
than ninety (90) days prior to the end of the Program Year.
A member agency voluntarily withdrawing and/or terminating its membership in
any health and welfare benefit program offered by the Authority shall remain liable to the
Authority for all contributions and assessments levied in any program in which such Member
was enrolled that may become due pursuant to the terms of this terms of these Bylaws. No
participating member agency that has voluntarily withdrawn or terminated its membership in any
health and welfare benefit program offered by the Authority shall be entitled to any refund of
contributions or to any return of loss reserve contribution by virtue of its participation in such
program. Any participating member agency that has voluntarily withdrawn or terminated its
membership in any program offered by the Authority shall also continue to be liable for any
assessments levied by the Authority pursuant to these Bylaws after the date of such agency’s
withdrawal and/or termination of membership in a program that pertains to a year during which
the withdrawn or terminated member agency was a participating member agency in such
program offered by the Authority.
Any participating member agency that voluntarily withdraws or terminates its
participation in any program offered by the Authority shall be entitled to receive its pro rata
share of any dividends declared by the Board of Directors for that particular program after the
date of its withdrawal and/or termination that pertains to a year during which the withdrawn or
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terminated member agency was a participating member agency in such program offered by the
Authority.
B.

Voluntary Withdrawal from the Authority
After completing three full Program Years of participation in FDAC Employment

Benefits Authority, any participating member agency may voluntarily withdraw from FDAC
Employment Benefits Authority at the end of any Program Year by providing written Notice of
Intention to Withdraw to FDAC Employment Benefits Authority at least six months prior to
the end of such Program Year. No withdrawal shall become effective until the end of the
applicable Program Year. A Member may rescind its Notice of Intention to Withdraw by filing
written notification of such rescission with the Authority no later than ninety (90) days prior to
the end of the Program Year.
A member agency voluntarily withdrawing and/or terminating its membership in
the Authority shall remain liable to the Authority for all contributions and assessments levied in
any program in which such Member was enrolled that may become due pursuant to the terms of
these Bylaws. No participating member agency that has voluntarily withdrawn or terminated its
membership in the Authority shall be entitled to any refund of contributions or to any return of
loss reserve contribution by virtue of its participation in the Authority.

Any participating

member agency that has voluntarily withdrawn or terminated its membership in the Authority
shall continue to be liable for assessments levied by the Authority, and shall continue to be
entitled to receive its pro rata share of any dividends declared by the Board of Directors pursuant
to the provisions of Article VII Section A above.
C.

Involuntary Termination of Membership in the Authority
Any participating member agency may be involuntarily terminated as follows for

any of the following reasons:
1.

Failure to pay any contribution, surcharge or assessment when due.

2.

Failure to maintain membership in the Fire Districts Association of

3.

Failure to maintain compliance with the Authority’s Underwriting Criteria

California.

as determined by the Board of Directors.
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4.

Failure to comply promptly with any requirements established by the

FDAC Employment Benefits Authority Board of Directors concerning loss control or other
programs or procedures of the agency.
5.

Failure to comply with the Bylaws or any other policies or procedures

established by the FDAC Employment Benefits Authority Board of Directors, including

Deleted: .

compliance with the terms and conditions of the Authority’s HIPAA policies.
6.

Failure to sign any properly adopted amendment to the Joint Powers

Agreement when requested to do so.
7.

For cause, based upon a determination by the Board of Directors that such

cause is detrimental to the FDAC Employment Benefits Authority and/or to the effectiveness of
any of the health and welfare benefit programs offered by the Authority.
In the event a participating member agency fails to pay any contributions,
surcharge, or assessment when due, or fails to maintain membership in the Fire District
Association of California, or fails to comply with any of the other membership requirements
specified in these Bylaws, FDAC Employment Benefits Authority may immediately mail to the
delinquent agency a notice stating the delinquency and stating that coverage by FDAC
Employment Benefits Authority will be canceled and terminated upon a date not less than thirty
(30) days thereafter unless during that period of time the stated delinquency is corrected.
Termination will be effective pursuant to notice if the delinquency is not corrected within the
time stated.
Involuntary terminations may also be effected by FDAC Employment Benefits
Authority giving written Notice of Intention to Terminate to the participating member agency
upon a date not less than thirty (30) days thereafter for the reason or reasons set forth in this
notice. The termination may be effective upon the date set forth in the notice unless prior to that
effective date the participating member agency being terminated requests a hearing by the Board
of Directors of FDAC Employment Benefits Authority. At the hearing evidence will be received
a to the reasons for the termination and as to the reasons why the termination should not be
completed. After such hearing, the vote of four (4) members of the FDAC Employment Benefits
Authority Board of Directors shall be required to terminate a participating member agency as a
member of the Authority. If, following the hearing, the FDAC Employment Benefits Authority
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Board of Directors decides to involuntarily terminate the participating member agency, then
FDAC Employment Benefits Authority shall give such agency thirty (30) days written notice of
its decision to involuntarily terminate such Member after hearing and the effective date of the
termination. If no request for hearing by the Board of Directors is received, then the termination
shall be effective upon the date set forth in the Notice of Intention to Terminate. A terminated
member agency shall remain liable to FDAC Employment Benefits Authority for all
contributions and assessments that may become due as a result of its membership in FDAC
Employment Benefits Authority and/or its participation in any of the health and welfare benefit
programs offered by the Authority.
All notices provided for above shall be mailed “certified mail, return receipt
requested”.
D.

Payment Upon Involuntary Termination
Any member agency which is involuntarily terminated from FDAC Employment

Benefits Authority shall have no residual rights in any funds or other assets of FDAC
Employment Benefits Authority, whether or not resulting from participation by the member
agency, and the member agency shall continue to be responsible for the amount of any costs,
contributions, liabilities, assessments, surcharges or contingencies required because of the
member agency’s participation in FDAC Employment Benefits Authority or any of its health and
welfare benefit programs as set forth in these Bylaws. An involuntarily terminated member
agency shall not be entitled to share in any dividends declared in any program offered by the
Authority during those years in which the involuntarily terminated member agency was a
participant in that program.
ARTICLE VIII
INSURANCE
The Authority shall have the right, and shall use its best efforts to purchase and
maintain insurance to the full extent permitted by law on behalf of its officers, directors,
employees, and other agents, to cover any liability asserted against or incurred by any Officer,
Directors, employee, or agent in such capacity or arising from the Officer’s, Director’s,
employee’s or agent’s status as such.
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The Authority shall maintain, at a minimum, the following insurance policies:
(1)

a general liability insurance policy protecting the Authority and its

directors, officers and employees from damage claims by third parties alleging personal injury
and/or property damage;
(2)

Director’s and Officer’s Liability Coverage with Fiduciary

Liability and Employee Dishonesty endorsements;
(3)

a fidelity bond covering employees and/or agents of the Authority

as deemed necessary and reasonable by the Board of Directors.
ARTICLE IX
TERMINATION OF FDAC EMPLOYMENT BENEFITS AUTHORITY
Upon termination of FDAC Employment Benefits Authority pursuant to the Joint Powers
Agreement, provision shall be made for the payment of all known claims in each of the health
and welfare benefit programs offered by the Authority; for insuring, reinsuring or making other
provision for the payment of any and all unknown claims covered by any insurance coverage or
coverage program provided by FDAC Employment Benefits Authority to a member agency and
occurring during its period of coverage by FDAC Employment Benefits Authority; and for the
payment of all debts, liabilities, administrative expenses and obligations of FDAC Employment
Benefits Authority.

After having paid or made provision for all such matters, FDAC

Employment Benefits Authority shall pay to each member agency who was a member of FDAC
Employment Benefits Authority at the time of termination its pro rata share of the remaining
assets of FDAC Employment Benefits Authority. An agency’s pro rata share shall be in the
same proportion as the total contributions paid by that agency to FDAC Employment Benefits
Authority during its period of participation in any or all of the programs offered by the Authority
bears to the total contributions paid to FDAC Employment Benefits Authority during its period
of operation by all agencies participating in any or all of the programs offered by the Authority
and who are members of FDAC Employment Benefits Authority at the time of termination.
ARTICLE X
AMENDMENTS
These Bylaws may be amended at any time by majority vote of the Board of Directors
following a thirty (30) day written notice to all participating member agencies as to the
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amendment proposed to be adopted, except that they Bylaws cannot be amended in any way that
would conflict with the terms and provisions of the Joint Powers Agreement.
ARTICLE XI
EFFECTIVE DATE
These Bylaws shall become effective immediately upon the effective date of the Joint
Powers Agreement.
CERTIFICATE OF SECRETARY
I certify that I am the duly elected and acting Secretary of FDAC Employment Benefits
Authority, California Joint Powers Authority; these Bylaws, consisting of 15 pages are the
Bylaws of this corporation as adopted by the Board of Directors of FDAC Employment Benefits
Authority on _________, 2010; and that these Bylaws have not been amended or modified since
that date. Executed on __________, 2010 at Sacramento, California

__________________________________
Secretary of
FDAC Employment Benefits Authority
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